
 1 

This instrument prepared by,  
and after recording return to: 
 
 
 
 
 
 
 
 
 
 
 
         (Space reserved for Clerk) 
__________________________________________________________________________________________________________________________ 
 

HOLD HARMLESS 
COVENANT RUNNING WITH THE LAND 

 
 THIS Hold Harmless Covenant Running with the Land (“Covenant”), is made this ____ day of 
________________, _______, by _________________ (“Owner”), in favor of the City of Miami 
Beach, Florida, a municipality of the State of Florida (the “City”). 
 

W I T N E S S E T H: 
 
 WHEREAS, the Owner holds fee-simple title to certain property in the City of Miami Beach, 
Florida, located at _____________________________, legally described as: 
 
 
 
(“Property”); and  
 

WHEREAS, the Owner applied to the City’s Board of Adjustment for variances of setbacks to 
construct a new swimming pool on the Property (“Project”); and  

 
WHEREAS, the Board of Adjustment required submittal of a hold harmless agreement 

indemnifying and holding harmless the city against any claim or loss in the event of an accident 
involving a motor vehicle or other instrumentality due to the proximity of the pool to the public right-
of-way; and  

 
WHEREAS, the Board of Adjustment’s Order including such conditions is referenced as file 

number ___________, and is recorded at OR Book _______, Pages ____________, of the public 
records of Miami-Dade County Florida (“Order”); and  

 
WHEREAS, the Owner is desirous of making a binding commitment as required in the 

Approval indemnifying and holding harmless the City against any claim or loss in the event of an 
accident involving a motor vehicle or other instrumentality due to the proximity of the pool to the 
public right-of-way. 

 
NOW, THEREFORE, the Owner voluntarily covenants and agrees that the Property shall be 

subject to the following restrictions that are intended and shall be deemed to be covenants running 
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with the land and binding upon the Owner of the Property, his successors in interest and assigns, as 
follows: 

 
1. The recitals and findings set forth in the preamble of this Covenant are hereby adopted 

by reference thereto and incorporated herein as if fully set forth in this Section. 
 
2. The Owner, on behalf of himself and his successors in interest and assigns, agrees as 

follows:   
 

a.  To indemnify and hold harmless and forever release and discharge the City of 
Miami Beach, including but not limited to the Planning and Building Departments and the 
Board, and all of its employees, agents and personnel from any and all liability arising out of, 
or in connection with the Project, or its approval of the Project, including the costs of any suits, 
attorney’s fees and other expenses in connection therewith, including trial and appeals 
therefrom. 

 
b. To defend, pay or settle any liabilities and claims against the City of Miami 

Beach, the Departments, the Board, its employees, agents and personnel arising out of, or in 
connection with, the approval of the Project. 

 
c. Owner affirmatively disclaims and waives all rights, if any, to hold the City of 

Miami Beach, the Department, the Board, its agencies, its employees or officers, to any 
liability, including damages, caused in the event that the Project is delayed for any reason, or 
as a result of any conditions imposed in connection with approval of the Project.   

 
d. Owner acknowledges that the acceptance of the building permit to construct the 

Project is a complete estoppel to it, its heirs, successors and assigns as to any rights, real, 
apparent or otherwise, that they may have to challenge the efficacy of any conditions hereof. 

 
3. This voluntary covenant shall remain in full force and effect and shall be binding upon 

the Owners of the Property, their successors in interest and assigns for an initial period of thirty (30) 
years from the date this instrument is recorded in the public records and shall be automatically 
extended for successive periods of ten (10) years, unless modified, amended or released prior to the 
expiration thereof. 
 

4. This instrument may be modified, amended or released as to any portion of the 
Property by a written instrument executed by the then Owners of the fee-simple title to the land to be 
affected by such modification, amendment or release providing that same has been approved by the 
Board of Adjustment of the City of Miami Beach at a public hearing, which public hearing shall be 
applied for by and at the expense of the Owner, unless the City’s Planning Director determines that 
changes in the City’s Land Development Regulations, or the development or use of the Property, 
negates the need for this Covenant.  Should this instrument be so modified, amended or released, the 
Planning Director or his successor, shall execute written instruments in recordable form effectuating 
and acknowledging such modification, amendment or release. 

 
5. Invalidation of any one of these covenants by judgment of Court shall not affect any of 

the other provisions of this Covenant, which shall remain in full force and effect. 
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6. This Covenant shall be filed of record in the Public Records of Miami-Dade County, 
Florida, at the cost of the Owner. 

 
7. It is understood and agreed that any official inspector of the City of Miami Beach may 

have the right at any time during normal working hours of entering and investigating the use of the 
Property, to determine whether the conditions of this Covenant and the requirements of the City’s 
building and zoning regulations are being complied with.  An action to enforce the terms and 
conditions of this Covenant may be brought by the City and may be by action at law or in equity 
against any party or person violating or attempting to violate any covenants of this Covenant or 
provisions of the building and zoning regulations, either to restrain violations or to recover damages.  
The prevailing party in the action or suit shall be entitled to recover costs and reasonable attorneys’ 
fees.  This enforcement provision shall be in addition to any other remedies available under the law. 
 

IN WITNESS WHEREOF, the Owner has executed this Covenant as of the date first above 
written. 
Signed, Sealed and Delivered 
   in the Presence of:      Owner:______________________  
 
        By:       
Print Name:               
 
       
Print Name:     
 
STATE OF FLORIDA  ) 

 )  SS 
COUNTY OF MIAMI-DADE ) 
 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged by ______________________.  He is personally known to me or has produced                                                                  
______________________________ as identification. 
 

WITNESS my hand and official seal in the County and State last aforesaid this       day of 
___________________, _______. 

______________________________________ 
Notary Public State of Florida at Large 
 
_______________________________________ 
Typed, printed or stamped name of Notary Public 

    My Commission Expires: 
 

Approved as to form and  
language and for execution. 
  
_____________________        _____________ 
City Attorney                             Dated 
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_____________________   _____________ 
Planning Director     Dated 
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